. e e . . . . _ ; }
- -

RATEY ;o
=1y !", | COMPTROLLER GENERAL OF THE UNITED STATES

A WASHINGTON, PR3, 20348

: ’
| . 309"
B-177752 May 17, 1973
Hr, William S, Dosmey ~
Acting Authorized Certifying Officar
Bureau of Land Manapgenent
United Statea Department of tha Interioy _
. = ' . } RS -

Doar Mr. Downmey: [ v it e b b b

This refers to your lettar of January 5, 1373, reference 1386 (520),
and cnclosures, requesting an advance decinion whather you wmay certify
for payment the reclaim vpucher subnmitted thevewith in favor of Mr, Fred R,
Mehrlde for per diem in lieu of subsisrence in the amount of $132,80, The
anount reclaimed was administratively disallewed in most part for the rea-
son that per diew was computed on tha basis of occupancy of other than
Government quarters during a period of training under which quarters ard
moals wvere to be furnished by the Covermment,

You say that the Bureau of Land Hanagemen!; operatszg the Bolse Inter-
agancy Pire Center (BIFC) located adjacent to the Boise, Idaho afrport.
The facility is equipped to serve as a training center and staging arsa
for fivafichters and fire suppreseion supplies and cquipmant, Living
accomiodations at DIFC, while comsidered to be =dequate, do not contain
al) the conveniences >f most of the hotels and rotels in the liolsc ares,
The rooma do not have bath facilities but bathroomns with showvers are con-
venfient to each voon, The dining fecilitics are located in the asare
building as the roony for lodping and offer cafeteric type services,
Ganerally the employces attending the txaining s:sslons are furnished
breekfast and lunch and, in order to provida tewpsrary but controlled
relief £rom thae training sessions, transportation to dowmtowm BDoise is
provided for the evening meal, Recopnizing that the nommwl training
pesslon or meating is greatly enhanced by the discussion and exchange of
idaas by the participants outsida the repular duty hours and to wansure
tiwely attondanco st tha formal neassiong, an administrative deteriina-
tion was mada that the participants would be yeauvired Lo stay at BIFC,
That determination wag sat forth in Inatruc’.':ws hemoraudum 72..327, and
provides as follows:

Participants in trainfng scaoions or othar formul meatingsn,
conferances or workshops  at BIFC will bae furniched lodging
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by thu Govarmmant, A per diem rate of $1% ip suthorirzed to
cover the coat of food and incidentals, A deduction of 20%,
20% and 40X ($2.40, $2,40 and $4,80) shall ba shown by the
respactive caoployee when breakfast, lunch, und dinner are -
avallable at the BIFC dining facilities, This ia nnt
optional with the ecmployee and transportation off base to
utili{ze commarcial lodging or meals will be o personal
axpense, o por diem allotvance for wmeals or lodging under
theso circunstances igs authorirzed.

Vhen selected mealn and/ox lodging 4o not availsble at BIFC,
normal por diem policy s¢sfill apply for thosea employees
involved, Transportation will uguolly he furnighed by BIPC,

It appuars that lr, MeBrida, rather than occupy the Governnent
quartern, obtained a motel room in DNoige, and subnitted his original
travel vcucher ¢m such basis,

Hr. HeBride alleges that the action taken dn requiring vecupancy of
Covernment quarters and a reductiom of per diem for availzbla weals and
lodging was in violation of section 5 of Publiv Law BB-459, approvad
Avpust 20, 1964, 5 U,S,C, 5911(e) and decisions of our Office, 44 Coup.
Gen, 626 {1965)3 49 Comp, Gen, B15 (1970); 50 Comp, Gen. 308 (1970); and
B-170618, October 15, 1970,

5 U.8.C. 591%(c) provides:

(e) The hend of an agency may not require an exployes
or nomber 0f a uniformaed service to otcupy quartero
on a rental basis unless the agency head deterninan
that nccesoory service cannot ba rendered, or the
property of the Governnent cannot adequately be
protected, otherwise,

Gur decisions cited by MMy, MeBride concern the above luw and rocog-
nize that employecs ordinarily may not be paid lower per diem raten on
the busio of required use of Govermment quaxters, The decinlons also
recoguizad, however, that required use of Government quarters with con-
sequent lovering of per diem rates is permigssible vhera an approprinte
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adniniyivavive determination has been made that the use of Goyernmemt
quartery ie vasential to suncessful completion of training iunvolved,

e claimg in thosn cases were allowed, but only because proper adminie-
trativa deterninations had not been maie,

The vecord eatsblishes in the :natant case that thes usa of Covern-
ment quarters was essential to wuccessful completion of the training and
the adninistrative determination to that effect by the issuance of
Instruction Mwvorandun 72-327 meets the requirement of the cited law,
Accordinply, there is no basie for allowance of M, MeBride's clain and
the vouchar with attachments is rveturned herewith and may no? be certified
for payment,

tincorely yours,

PAUL G, DEMBLING

For the couprroller Ganusral
[y of tha United States





